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Annual General Meeting of ArtTrade — August 15 2008  in Darwin

In this Issue:
Annual The Annual General Meeting (AGM) of ArtTrade members has arrived again — this year
General it has returned to Darwin for the Telstra Indigenous Art Awards. The meeting will be held
Meeting from 10.00 am to 12.30 pm in the Palms City Resort, 64 The Esplanade. Agenda papers
Darwin 2008 are being sent with this Newsletter.
Policy
Meetings in This year's AGM will be a patrticularly important one for ArtTrade. For various reasons,
Canberra most of the current Directors have decided not to offer themselves for re-election. This
Update on means that there will be quite a number of vacancies on the Board of ArtTrade.
Draft Code of i . ) o i
Conduct It is therefore essential that all Members who wish to keep the Association going as a

. viable organization think seriously about standing for election. The Constitution requires
Notice of AGM that nominations for Board positions be received and seconded prior to the month
Proxy Form leading up to the AGM — so please send your nominations to the Secretary (with signed

acceptance of nomination) no later than 31 July.

Policy Meetings in Canberra: Report by Martin Wardr ~ op

| had two very useful meetings in Canberra on 26-27 June 2008 representing the interests of ArtTrade. The first
was with the arts adviser to Peter Garrett, the Commonwealth Minister for the Environment, Heritage and the
Arts and the second was with people in the arts area of the Minister's Department. The purpose of my meetings
was to present views on behalf of Art Trade about the resale royalty, the proposed commercial code of conduct
and issues to do with authenticity. My comments were based on the response by ArtTrade members to our
issues paper last December and the discussions by the ArtTrade Board over the last six months.

In relation to the resale royalty, | said that ArtTrade accepted the commitment by the Government to introduce a
resale royalty and that we supported the inclusion of works by all visual artists (not just indigenous) within its
scope. ArtTrade’s main interest is in having a system which brings benefits to a wide pool of artists, which is
administratively efficient and which does not depress the size of the market.

| stressed the need for the aims of the scheme to be precisely defined and said that in our view these should be
to ensure a fair return to artists for their work from both initial sale and resale and for the income to contribute to
the viability of visual arts practice overall. One way to do this would be to contribute a significant proportion of the
resale royalties generated after the death of an artist to a visual arts development fund which could be used to
assist artists in their careers. The Minister's adviser and the department both showed some interest in this
suggestion, though it was agreed that it could be difficult to set this up in legislation.

The scope of the scheme also needs careful definition. | said that ArtTrade believes that the resale royalty
should only apply to the secondary art market. By this we mean sales after the artist has sold the work to a
dealer or gallery which then holds the work for a reasonable length of time (an exclusion period) and
subsequently sells the work to the next participant in the sales chain (whether another gallery or dealer or a retail
customer). | stressed our view that the first resale of an art work (first sale by agent/gallery to next buyer) should
be exempt from the resale royalty irrespective of the time between the initial purchase from the artist and first
resale. Officials in the Department noted that the resale royalty scheme in the UK allows for such an exemption
but with tight conditions to avoid exploitation.

The arts department has commissioned some detailed modelling (using previous auction records) of the way
that the resale royalty could operate using various threshold values (minimum value of art work for inclusion in
the scheme) and royalty rates. | noted that if the threshold is set too low (say $1000) the administrative costs




would increase as a proportion of income from the royalty. An appropriate figure may be around $5000 but this
needs to be checked by data analysis and modelling. The department officials have investigated operation at a
much lower threshold (perhaps around $500) and said that experience in the UK suggests that administrative
costs can be kept to a manageable level. | urged them to publish some of the modelling and analysis at the time
that the draft bill is introduced into the Parliament (expected by the end of 2008 — subject to decision by
government).

We also discussed the commercial code of conduct. | outlined the interests of ArtTrade and our support for a
voluntary code of conduct enforceable under the Trade Practices Act. | said that support for the completion and
implementation of the Code would be one of the most important things that the Government could do to promote
Aboriginal art. NAVA has been critical of the Commonwealth Government’s failure to provide funds in this year’'s
Budget. However, the view within government appears to be that it could not provide funding until the Code was
in a more final form and the details of implementation had been worked out and the industry consulted about the
details.

NAVA received money from the Australia Council in March 2008 for the staff person who will take the Code
through to its final form and to work out the details of implementation, including the Code Administration
Committee and the compliance and sanctions processes. They have had trouble finding the right person for the
job and no appointment has been made to date. This has delayed completion of the code.

Neither the Minister’s office nor the department appeared to be aware of exactly where the code was up to but
the view appeared to be that support would be premature until there was a final draft of the Code available for
consideration. | came away with the impression that if there was sufficient support from artists and the industry
then consideration might be given to support next year but not before.

Update about the Draft Commercial Code of Conduct

Since the visit to Canberra, ArtTrade has talked to NAVA about the draft Code and delays in issuing a new
version of the text. The consultant preparing the code has revised the bulky draft (issued for public comment last
year) to make it shorter and much closer to the form needed to be a voluntary code enforceable under the Trade
Practices Act.

This revised draft will be sent by NAVA to Arts Law shortly for comment. Assuming that major changes are not
needed, NAVA hopes to present the draft to another meeting of the Reference Group (of which Martin Wardrop
is a member) and then to the ACCC for comment.

If the Reference Group does meet, members will be asked to sign off on the draft text and to discuss sanctions
and compliance issues and consider the need for money to launch and promote the code and to administer it.

An important feature of the redrafted Code, as it relates to dealers and galleries, is that it gives a central role to a
document known as the dealer’s “terms of trade”. A dealer will be required under the Code to prepare, publish
and make publicly available a document that outlines the terms and conditions on which the dealer is prepared
to trade in Indigenous artwork with artists. This document must comply with the Code.

AUSTRALIAN INDIGENOUS
ART TRADE ASSOCIATION

# $ %




